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IN THE UNITED STATES DISTRICT CﬂURT ;
.._,- . . .' . ;'
FOR THE DISTRICT OF COLUMBIAi - :
: , T e ) | ..' BN . i
PHILLIP M. PROCTOR, d/b/a . _ﬁ) : . ﬁ
- Proctor Auto Service, '.'3[):ﬁ *rf o
' -. 5532 Chestnut Street, ok ) R ;
Philadelphia, Pennsylvania: - -7W\) oo e T
WILLIAM W. CUMMING, JR., d/b/a .fl‘)-j o _ P
., Cumming Motors, Inc., o) D P ;
.. 27 Greenwood Road, §;)“1 G - N
° Altoona, Pennsylvania; ) LA S
' - : ,lx[ Lo % i \ii
RICHARD T. HOGG, d/b/a *;);~ . :g_ V'I
Dick Hogg, Inc., R IR X \
.» Berkley and Ardmore Avenues, - lﬁ;)) ' : :
lansdowne, Pennsgylvaniaj -{‘)'n RN
' ) ;
'~ OLD DOMINION BODY SHOP, INC., %I)._ ’ I
D a Virginia corporation, &/b/a ﬁ') ' . L
. 0ld Dominion Service Center, ) . !
'6015 Farrington Avenue, : ) °.
Alexandria, Virginia; ) ﬁJ).
. . BERY I BN N ) ;
On behalf of themselves and all _gh) . . CIVIL ACTION !
.others similarly situated; 1'j_'ﬂ{”) : - ' a
. . . B | ) No. - '
Plaintiffs, E*) ' :
. \) -, . - CLASS ACTION
. Ve ) ' I
' ) : L?) . JURY TRIAL DEMANDED
' STATE FARM MUTUAL AUTOMOBILE ) Codre o T
* INSURANCE COMPANY, an Illinois  [}|) ;
corporation; , : ii) : i .
ALLSTATE INSURANCE COMPANY, an i) : .
Illinois corporation; 1y "
1)
NATIONWIDE MUTUAL INSURANCE ‘)
.COMPANY, an Ohio corporation; |J)
. ] ):
THE TRAVELERS CORPORATION, 1) .
& Connecticut corporation; - _h)f i.
' L iRE i :
LIBERTY MUTUAL INSURANCE COMPANY, f\) . i
a Massachusetts corporation: i) " .
_ S "
GENERAL ADJUSTMENT BUREAU, INC., L) |
a New York corporation; ro
) )
CRAWFORD & COMPANY, a Georgxa ﬁho .
corporation; » r) I |
N x') N
) Defendants. !b ' P
1. . . b
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ANTITRUST COMPLAINT FOR TREBLE
’ DAMAGES AND INJUNCTIVE RELIEF

B |
1. This Complaint is filed and these proceedings are

instituted under Section 4 of the.?ct of Congress of October 15,
1914 (15 U.S.C. §15), commonly known as the Clayton Act, to

[

:recover treble damages and obtain injunctive relief for the
. . S

. injuries sustained by Piaintiffs and other members of the class - \

")

' :epresented by them, resulting fioﬁ violations by Defendants of

“section 1 of the Act of Congress of July 2, 1890 (15 V.S.C. $1),
: i I

cammonly known as the Sherman Act."

s

2. Each of the Defendants herein described transacts

business and is found in the Distrlct of Columbia.
W
3. Plaintiff Phillip M. Proctor is the owner and

operator Sf an independent repair shop, as defined herein, for
‘the repair of automobile material damage,-as defined herein,
- "

'doing business as Proctor Auto Seréice et 5532 Chestnut Street,

. ad
- Philadelphia, Pennsylvania. !

Plaintiff william W. Cum@ing, Jr. is the owner and
X
operator of an independent repair shop, for the repair of auto-

mobile material damage, doxng buszwess as Cumming Motors, Inc.
' at 27 Greenwood Road, Altoona, Pennsylvania.

Plaintiff Richard T. Hogé. is the owner and operator
il
P
of an indepedent repair shop, for the repazr of automobile

_mater;al damage, doxng business as’ Dick Hogg, Inc.. at Berkley

and Ardmore Avenues, Lansdowne, Pennsylvania.
. . 1
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Plaintiff Old Dominion aody Shop, Inc. is a Virginia

corporation, trading as 0ld Danin%on Service Center, with its

. . ) * N .
principal place of business at 6015 Farrington Avenue, Alexan@ria,;

.Virginia. It is principally engaged in the business of operating
an independent repair shop for théfrepair of automobile material

5 . oo o .

4. Plaintiffs are représentative of the class, as

- damage,

L : { . .
.- defined by Rule 23(a) of the FederFl Rules of Civil Procedure,
LAl .
!
*and bring this action on behalf othhe entire class. The class
: ) y . .
consists of all independent repair shop operators and owners in

the United States engaged priqcip&lly in the repair of automoﬁile_'
1 .

material damage, and who are not'ﬁffiliated with,operated or owned

by a franchised automobile dealer or insurance underwriter of
. 2 X - . .

. ' i#

" autonobiles. S : . o

The class, as s0 defined, meets the requirements of

‘Rule 23(a), (b)(2) and (b)(3) of the Federal Rules of Civil Pro-

cedure in that the class is so numerous that Joinder of all of

the approximately 9,200 members of?the class is impractigable.

' fThere are questions of law and fact common to the class which |
| : .

predominate over any questions affécting only the individual
“members. “since the acts complaineF of are carried on in the ordi-
nary course of Defendants' business on a nationwide basis, the

claims of Plaintiffs will’'fairly and adequately protect the
nul
d

interest of the class. *

5. Defendént State Farqﬁnptual-hdtanobile Insurance
. ‘IV

Company, is an Illinois corporation, with ‘. orincipal place

. of business at 112 East WaahingtOQEStreet, bioomington, Illinois,

i .
1
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- 61701. During the period of time covered by this Complaint,"
. - o .. e .
said Defendant has been engaged in}the business of, among
" other things, the underwriting ofjantemebile property damage
liability and physicai damage insufance, as defined herein. In .
. l" . : :
the year 1970, it had earned premiums of $310,881,000 in automo-
bile property damage llabzlity insurance and $573,309,000 in
automobzle physical damage znsurance._ Said Defendant, and its
' i
subsidiaries, do business in all States of the Union and the N
i .
¢ District of Columbia. ;
-Defendant Allstate Insurance Company, is an Illinois
corporation, with its principal place of business at Allstate
" Plaza, Northbrook, Illinois, 60062. During the period of time
I .

_covered by this Complaint, said Defendant has been engaged in

_the'busingss of, among other thinge, the underwriting of automo-

bile property damageiliability andAéhysical damage insurance. In

.the year 1970, it had earned premiums of $238.882.000 in automo-
bile property damage liability.insurance and $384,944,000 in
automobile physical damage insurance. Said Defendant, apd its

subsidiaries, do business in all states of the Union and the
: o '

District of Columbia. g

i :
Defendant Nationwide Mutual Insurance Company, is an
.L

Ohio corporation, w;th its pr;nc;pal place of business at 146

North High Street, Columbus, oh;o,“43216 During the time
|

covered by this Complaint, said Defendant has been engaged in
l -
the business of, among other things, the underwr;tzng of automo-
i

bile property damage liability and physzcal damage insurance. In
N

1
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" the year 1970, it had direct premiums'in automobile property

damage liability of $91,382,000 gnd $124,984,000 in automobile
' 3

physical damage insurance. Said?ﬁefendant. and its subsidiaries,
.1, AN .

!

do business in all States of the Ugion and the District of

© .Columbia. . p
Defendant The Traveler% COrporatioA;;is a Connecticut
corporation, doing business at o;e Tower-Squage, Hartford,
Connecticut, 06115. Through itskdirect'ownership of The ™
. Travelers Insurance Company, dur%Pg the period of time covered
by this Complaint, said Deféndang‘has been engaged in the busi=~
ness of, among other tﬁings, theihnderwriting of autaomobile
" property damage liability insuraApe'and physical damage insurance.
Its income from direct premiums :%om the underwriting of autcmo-
.bile insurance in 1970 was $l34,472,095. However, the amount
.attributable to autgmobile prope:fy démége liability and physical
damage ingurance is presently un#éown. Said ﬁefendant, and its
subsidiaries, do business in mostlof_the.Statés of the Union,
including Pennsylvania and the Di;triet of Columbia. -
Defendant Liberty Mutugi Insurance Company, is a
Massachusetts corporation, with ;Fs principal place of business
,at 175 Berkeley Streét, Boston, M;ssachusetts, 02117. During
the period of time céyeredniy thi; Compiaint, said Defendant
has been engaged in the business?;f, among other thinéﬁ, the
underwriting of automobile properiy damage liability and auto-
mobile physical damage insprance.l In 1970, it feceived premiums

for automobile property damage iiﬁbi}ity insurance of $88,771,000
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“and $112,453,000 for automobile physical damage insurance.
Defendant General Adjustpedt Bureau, Inc., is a New -

York corporation, with its principal office at 123 William
4 _
Street, New York, New York. It is engaged in the business of,

S,
-among <cther things, the adjustment, as defined herein, of automo~

bile insurance claims, It has represented at times, during the

4

- period of the offenses alleged inféhis Complaint, in vaf&ous

.parts of the country nearly all oﬂJthe underwriters of autémobile’

insurance ;n the United States. gﬁ least until approximately

. August 1, 1970, its stock was own;d by approximately 170 insurance
companies. . In carryiﬁg.out its b§sineés, it operates in all of'

" the States of the Union andlthe District of Columbia.

Defendant Crawford & Cthany, is a Georgia corporation,

with its principal office at 131 ?once De Leon Avenue, N.E.,

Atlanta, Georgia. It is engaged in the businessgof, among other

things, the adjustmedt of automible insurance claims for approxi-
mately 250 underwriters of automobile insurance in the United
States. 1In carrying out its business, it operates in all States

of the Union and the District of Columbia.
i

6. Various other persons, firms and corporations not

made defendants herein have combiﬁed with and participated as
: O
co-conspirators with the Defendants in the offenses charged in

this Complaint and have performeddacts and made statements in

_ il ,
furtherance thereof. ET . SR A

7. The acts charged id{this CQmplaiAt to have been
 rhorized, ordered or done by
B
. ;‘I
i

done by Defendants herein were au

1y
'
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its officers, agents, employees oﬁ;representatives while actively

. engaged in the management of‘its'éffairs.

i
[ 4

8. As used herein: 4

A. *“Automobile Rroperty damage liability insurance"’
. S .
means insurance against loss arising out of the insured's

legal liability for damdges to'the property of others

resulting fram the ownership, maintenance or use of an

. X N
automobile. :4 . .

B. "Automobile phygical damage insurance" means
insurance covering damages or loss to the autcmobile
| ..

of the insured resulting?from collision, fire, theft
,'-

and other perils.

C. *“Adjustment" means the process of determining

the amount payable by the insurer of an insured or
other claimant under an;;nsurance contract and the

’rights.and obligations incident thereto.

D. *“Insured" meansf;he'party to whom or on behalf

of whom the insurer agrees to pay losses under-the
A

insurance contract. -

E. *“Insurer* means.;he party to the insurance
‘contract who promises téﬁpay the losses.

F. "Adjgster; mgan%ﬁa person or firm who repre-
sents the insurer. in thégadjustment and settlement of
claims with insureds or;étﬁer claimants;-'

G. "Aufomobile matefial damage" means any damage
to an automobile resultiég fram collision, fire or
other perils for which ;#tomobile property and physicgl

damage insurancae is available.
' il

sif

e e ——— —
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H. "Independent repair shop" means a person oOr

firm engaged principally in the business of .operat=
. N : ‘ .
ing a business for the .repair of automobile material

damage repair and who are not affiliated with,
_operated or owned by a franchised automobile dealer

or underwriter of automobile insurance.

I. *"Crash parts* méans parts which‘?re related
to the structure of the?automobile,‘such as, but not

limited to, fenders, bumpers and body panels.

J. *“Mechanical parts" means parts and other

items which are related to the mechanical operation -

of the car, such as, but not limited to, spark plugs,

" carburetors and transmissions.

9. Defendants, State Farm, Allstate, Nationwide,

\

Travelers and Liberty Mutual, undérwri;e automobile property

irsurance which provides coverage for property losses arising

from the ownership or use of automobiles. This coverage is pro-

vided by two types of insurance:  automobi1e property damage

liability insurance and automobilé physical damage insurance.

These same Defendants employ thei# own adjusters and, on occa-
[

sion, use firms engaged in the adiustmen; business for the

purpose of adjusting claims under their contracts with their

insureds. . - H

Defendants, General Adjustment Bureau, Inc. and
]

Crawford & Company, are firms engaged in the adjustment busi-

ness. They are retained by autombbiie insurance companies for

a1
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\\

the purpose of adjusting and settling, among other things, auto-
mobile property damage liabi;ityland physical damage claims.
. . i

* 10. Most of said claimsjhre settled by appraisers who

)

deal directly with the Plaintiffs;and the members of the class

: ‘ _ .
. they represent herein. The appraiser examines the damaged auto-_

g :
mobile to determine the damage coyered by automobile property

. and/or physical damage insurance{?repairs5that mdgt be made, the

time it will take to make them ané, théreaftef; either establish
;

. : .
or attempt to establish the price for repairs by the independent -

repair shop. The price is trans@;tted by the appraiser to the

- claim manager or adjuster and is used as a basis for adjustinéu

'. and settling the claim. The process of adjustment and settlement

of claims includes the continualf;ransmission in interstate
: b

commerce to and from, and between home offices of insurance
. [ .

companies, qlaiﬁ managers, adjusters, appraisers and claimants

. located in different States of the United States and_the District

of Columbia, of claim forms} statements, reports, directives,

checks and drafts, documents andlcommunications of various kinds,

all of which are central to the adjustment and settlement of
. . i .
said claims. o - - g

ll. The autamobile mate%ial damage repair business
consists of the repair and replacement of automobile parts and
isAengaged in by Plaintiffs héreip and the class they represent

in all States of the Union and the District of Columbia. The

price charged by rep&ir shops for, automobile material damage
repairs consists of a labor charg§ which ie an hourly rate
. 3 |

"applied to the time taken to repair or replace parté, a parts

l‘;!l

*
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charge for any parts which_are used to replace damaged parts on

" the automobile, and other charges incidental to restoring damaged d

.!’
_.vehicles to pre-crash condition.'| -

12. Automobile.crash and repair parts are manufactured
by autcmob;le manufacturera and others in plants located in
. various States of the Un;ted States and shipped and sold by them
- to jobbers, wholesalers and dealéﬁs located in\the District of
: ; .
Colunbia and States other than tne States in ﬁhich they are manu~
'f_ - factured for resale to independent repair shops for sale and use
.<fd:1n the repair of damaged automoblles.
| Paints and other equ;pment used in the repair of the '
.automobxlea serviced by Pla;nt;fff herein also are shipped in
; interstate commerce to Pla;nt;ffs and the other members of the
i_”dclasa they represent. Further, ne automobiles repaired by
-dPlnintiffs move in interstate ccnnerce. |
Automoﬁile insuranee iafsold by Defendants{4state Farm,
.Allstate, Nationwide, Travelers end Liberty Mutual, th;oughout
.the United States and in the District of Columbia-by the issuance

of an insurance policy. The autoﬁobile property insurance busi-

ness involves a continuous and indivisible stream of intercourse

HY

among States'compoded of collect{bns of premiums, payments of
policy obligations and documentsfend communicatiqns essential
to the negotiation and executlonlef policy contracts and the
-adjustment end settlement of clains.
| 13, Beginning in or aboLt at. least 1967, the precise
--dates of which are not now availa le to the Plaintiffs, and

continuing up to and including the date of the filing of this
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'Qfa Sections 1 and 3 of the Shexman Act.

= ll -

Complaint, the Defendants. co-conspirators and others. have

-:_engaged in a combination and conspiracy in unreasonable

‘.restraint of the aforesaid trade.rn commerce in violation of

14. Defendants, co-consp;rators and others, acted in .

4!

s

'f'_concert tor the purpose of furtherrng the aforesaid combination

'{:”and conspiracy in violation of Sectzons 1 and '3 of the Sherman

?

..f.fgct_bave done, among other things,! the follow;ng.\

A. Coerced and.inti%idated independent repair
"-shops to accept their appra;sers' estxmates as to the
cost of the reparrs; é
B. Coerced and intzmxdated independent repair
ﬁﬂshops to give a price discount on crash and repaxr
- parts, and to accept an rnadequate mark-up on usedlr'.

parts; ' ‘.

b. Fixed and maintained hourly rates to be
N o _paid independent repair snops;
| ~L_f, D. Fixed and maintiéned the time:allowance at
\.~which independent repair??hops must do Defendants'
. |

work; u

E. Pixed and maintained the price at which

automobile repairs shall be made;

o — F. Fixed and ma;ntained the price which repair
Lot . |i

shops shall be pa;d for crash and repair parts used

in the work of Defendants”

_.G. Engaged in boycotts o£ those independent

i
|
emmeem i WMeu s mr g e e s bt gkt g e e A s e genas e e - .
|
I
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Plaintiffs and other members of the class have suffered the”

: ‘ o
:ollowing effects: : r

- 12/

A : : T
I -

T repair shops that will not accede to their appraiseta’

'

estimates of the price of%xepairs, give'a requested
;b;discount on replacement parts, maintain the hourly

.fllabor ratea as set by Defcndantn, and who will not

“‘: accede to Defendants' determxnatxon of txme allowances;
: y

H. Refuse to pay justifiable charges necessarily

involved in the Fepair'of?autcmobilea\and,to authorize '

- and pay for necessary repairs. N

15. As a d;rect result oﬁ the illegal acts and viola=

d -
tiona of Sectlons l and 3 of the Srerman Act alleged herein,

" A COmpetition has been suppressed in the auto-

-

'f?mobile material damage repair busxness;

B.’ Great monetary lqsses have been suffered -

e L -

.. because of the aforesaid. coercion. intimidation and

'e.%}ftu;gfiboycottl! J

o .:3 C. Ccmpetit;on has bLen restraxned in the. auto-
mobile material damage repaxr business in that
A
.l.acceded to the intimxdatiops .and coercion have been
boycotted and have been cuf off from a substantial
..j?b{; share of automobile materqal damage repair business;
. 'D. Prices charged b%J;ndependent repair shops

have beenzeubjected to coblective control and super=-

vision by Defendants and c?-conspirators causing loss

. ‘ ! ' . °
- of profits and revenues to the Plaintiffs and other

members of the class here#T:_.'
. A ) i

!
e :! . Lot '
. LI . )
- | . -

o ﬂﬁjfﬁ' Plaintiffs and members of.the class who have not . ' ]»
R '..‘.', |I

— e ———— e —— it e ccm—Aa
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E. Prices for the :repair of euton'\obi,les have . 'I

" been fixed, estaplisbedéend main;aipee at artificial o
. . 16. As a direct result.ef the ect.i.one herein alleged, !
Pleintiffs and the membere of the‘ class they represent have been B

i -:lz‘injured in their property epd l:_)uemese in an amount vhich Le )

.“preeently undetemined. o “ S \\ . : {
S  WHEREFORE, plaintiffs pliay that: \‘\: : '

a. Defendants be edjudged to have violated Sectione 1
“and 3 of the Sherman Act; ' f
| b. Judgnment be entered rfor Plaintiffs and the class -
they represent against Defendantis:;a‘ifor threefold the actual amount
R '_ of damages sueta:.ned by them thatl}‘have resulted in violations ‘

elleged herein, together with the[|
: i

cost of this euit, includz.ng

e reesoneble attorney s fee;’

c. Defenda.nte be enjoxned from engaging in the unlawful
4 i
conduct ‘alleged in the Complamtxw . N i

d. Plaintiffs may have such other end further relief

i . M

es thie Court may deem juet and proper.

——

.Tz;Rmz S. COHEN

50 “| HERBERT (E./ MILSTEIN

> :‘;. MICHAEL D{ HAUSFELD T
} E \\ 1776 K Street, N.W.

LT P I Washington,‘D. C. 20006
R A AU |' 293-7110 '

ST - LT in Attorneye for Pleintiffs
... OF COUNSEL: g _ !
R |

: "'-f.'; _Dategl: I"ebruary 9, 3.97:21Jl ' ' : :
‘ ) - B _;_‘ ) . . ol ! P i *

| HAROLD E. KOHN, P.A., ATTORNEYS Aq" LAW

1700 Market Street il )
Philedelphn, Penneylvanh 19103 '
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