" PHILLIP M. PROCTOR, &/b/a

"-. 5532 Chestnut Streat,

. 27 Gre&nwood Road,
" Altoona, Peansylvania;

" STATE FARM MUTUAL AUTOMOBILE
" INSURANCE COMPANY, an Illinoia

' NATIONWIDE MUTUAL INSURANCE
- COMPANY, an Dhio corporation;

L U

- Berkley and Ardmore Avenues,
_lansdowne, Pennsylvaniaj

' 018 Dominion Service Center,
€015 Farrington Avenue,

.others similarly situated;

- N . . . R}
LT K

A

IN THE UNITED. smms DISTRICT oouar

FPOR THE DISTRICT OF COLUKBIA'
i o

Proctor Auto Service,
Philadelphia, Pennaylvan1;, B

WILLIAM W. CUMMING, JR., WL
Cu:tun:..ng Motors, IXInc..,

RICHARD T. HOGG, 4/b/a
Dick Hogg., Inc.,

OLD POMINION BODY SHOP, INC.,
a Virginia corporation, 4/b/a

Alexandria, Virginia;

On behalf of themselves and all .j

Plaintiffs,

. Ve

corporation;

ALLSTATE INSURANCE COMPANY , 4l
Illinois corporation:

THE TRAVELERS CORPORA‘I‘IOH,
a COnnecticut corporation:

LIBERTY MUTUAL INSURANCE CQMPANY,
& Massachusetts corporation;

GENERAL ADJUSTMENT BUREAU, INC., ||
a New York carporation; _ B 1

CRAWFORD & COMPANY, a Gaorgia |
corporation; - : ' I)

" 3

1

Defendaqts.

-

. -
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S - i
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ANTITRUST COMPLAINT FOR TREBLE

. | DAMAGES AND INJUNCTIVE RELIEF - ' . -~ .. |

I

1. This complaint is filed and these proceedings are
instituted under Sectiod 4 of th.ifct ot_cengress‘ot oetober 15,
:1914-[15 U.S.C. 515}.“eammon1y knoén asz the clajten Act; to
frecover treble damages and obtain injunctiva relief for the
.injuries sustainad by Pla;nt;ffs and other menbers of the class -\‘_" i
, :epresented by them, :espltxng t:aé violatious by Detendanta of . N\
’Seetion l of ;ha Act of Congress gﬁethy 2, 1890 (155F.§.c. sl).' .,i
" commonly known as the Sherman Aet.ﬁ . \ ’ ' o

2. Each of the Defendants herein deacrihed txansacts
business and is found in the D;st:;ct of Columbia.

S|
3. Plaintiff Phillip u.-?rocto:_is the owner and

B

cperator Bf an independent repair shop, as definad herein, for N
“the repair of automcbile material éamagq,ves defined herein,

‘doing business as Proctor Auto Serﬁiee at 5532 Chestnut Street,

sl
o i

- Philadelphia, Pennsylvania. - 4ﬂ ST o A
Plaintiff william Ww. Cumging, Jr. is tha.ownar and
operator of an independent repair shop. for the repair of auto-.
mobile material damage, doinq busiﬁess as Cumming Hotore. Inc.
" at 27 Greenwood Roed. Altoona, Pennsylvania,
Plaintiff Righard T. Hogg, is the owner and operator
ef an indepedent repai: shop, for ﬂhe repair of automobile
_matexiel damage, doing vusiness eslnick Hogg, Inc.. ;t Berkley

and Ardmore Avenues, Lansdowna. Pennsylvenia.
_ I
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. damage, o © 1

2_cutcmcbiias.

. of business at 112 East Washingt ]

W
.

Plaintiff Old Dcminicn Body Shop, Inc. is & v1rginia

corporation. trading ag 014 Dcminicn Service Center, with its

‘ principal placa of business at 6Q15 Earringtcn Avenus, AlexanQric;;

.Virginia. It is principally cngagcd'in thn business ot operating

an independent repalr shop for the repaix of autemobile material

\

4., Plaintiffs are representative of the class, as

.- @efined hy Rula 23(;} of the Federal Rules of Civil Procednre,'\

*and bring this action on bahalf oféthe entire class. The class

i
consists cf all independent repair shop operatoru -and owners in

© the United States engaged principally in the repair of autcmobilc_'
l

material damage, and who are not affiliatad with,operated or cwnod

i

I?I

hy a franchised nutandbila dcaler or insurance undarwritnr of

."._'_ -

The class, as %0 defined, meats the requirements of
. I

'Rulc 23(a)., (b)(2) and (b)(3) of tPe Federal Rules of Civil Pro-

‘cedure in that the class is o nnmcroua that joinder of all of

4

the approximately 9,200 members of:the class is impracticablc.

Thera are questions of law and fact common to the class which

) predcminate over any questions affecting only the individual

members. “Since the acts complained cf are carried on in the ordi-

nary course of Defendants’ husiness on a nationwidc basis, the

claims of Plaintiffs will fairly ard adequately protect the
K
interest of the class,

- Defcndant State rarm Mutual Automobile Insuranca
|v

Campany, is an Illincin ccrpcration. with * .. »rincipal place

r

Street, bioowington, Illinois,
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. 61701. During the period of tine'fqvexed by this Complaint,
said Defendant has been engaged ie;the business of, among
other things, the underwriting of.eutamohile property damege
1iebility and physicel damage ineurenee. as defined herein. In .
the year 1970, it had earned premrume ot $310,881,000 in automo-
bile property damage liebrlity insurenee end $573,309,000 in -
autcmob;le physical damage ineurenee._ said Defendant. and bte

; subsidiaries, do business in all g;etee of the Union and the ™

: pistrict of Columbia. :ﬁ' ‘ '

. :Defendant Allstate IneurenceICOnpeny, 13 an Illinois
corporation, with its principal pl%ee of business at Allstate

'Plaze, Nerthhrook, Illineis, 60062' buring the period of time
.covered by this Complaint, said Defendant has been engaged in

. the businese of, among other thzngs, the underwriting of autano~

1

bile property damage.liebxlity end;phyeical damage insurance. In

-the year 1970, it had earned premiunms of $238,882,000 in automo-
bile property damage Liabilitf insurance and $384,944,000 in
eutamoﬁile physical damage insurance. Said Defendant, apd its

subsidiaries, do business in ell's;atee of the Union and the
. il :

District of Columbia. ' ‘1
E

I
Defendant Nationwide Mutual Insurance campany, is an

Ohio corporation, with its prineipel place of business at 146
ok
North High Street, Columbus, Ohio.H43216. During the time
: 't
.. |
covered by this Complaint, said Defendant has been engaged in

LY

the business of, among other th;nge. the underwriting of automo-

pﬁysical demage insurance. In

L]
bile property damage liability end:

. o v
.I

f' : ._ . - .,
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" the year 1970, it had @irect prerg.iums in aui:cmohi.la propearty

damage liability of $51,382,000 ;nd §124,984,000 in automobile

physical damage insurance. Said Defendant, and its subsidiuies.- ‘

I
do bus:.nass in all. Sta.tu of 'I:he Union and the District o:E

| Defendant The Travalar§ corporation, is a Conhactimt
corporation, Going business at One Tower 5quare, Hartfo}'d.
Connecticut, 06_115. Through :.ts_jid:.rect ‘ownership of The N
. Travelers Insurance Company, dur:.'ng the period of time covered
by this Complaint, said Dafeindani'é‘ has been engaged in the busi-
ness of, among other t.‘-hings. the-_ji'underwriting of automobile
" property damage liability insuri:glc:e ‘and physical damage insuranca.
Its income from direct premiums f?:om the underwriting of autcmo-
.bile insurance in 1970 was $134,472,095. However, the amount
.attributabla to autamobile prope:;'T;y démé.ge liability and physical
. damage insurance is presently unl%mwn. Saig ﬁefenda.nt, and its
subsidiaries, do business in most.l"; of the States of the Union,
including Pennsylvania and the Dilgtrict of Columbia, .
Defendant Liberty Mutualli. Insurance Company, is a
Massachusetts corpora.tion. with its principal place of business
at 175 Berkeley Streat, Boston. M.Iassachusatts, 02117. Du'ring.
the period of time covered hy th:.s Complaint, said Defendant
has been engaged in the business of, among other things. the
upnderwriting of automobile prper!f.y damage liabilit_:.y, and auto-
mobile physical Qamage inSuxance.;]‘ :I:n. 1970, it ..reccived premiums
for automobile property damage 11aba.lity insura.nca of $88,771,000
!l
|

F
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_and $112 453,000 for automobile physical damage insurance.
Dafendant Gsneral Ad;ustpant Bureau, Inc., is a New ;

Ycrk corporation, with its princ;psl office at 123 william
A
Straet, New York, New York. It is engaged in the business cf,

i
.among ¢ther things, the adjustment, 2as defined herein, of automo-

bile insuprance claims. It has represented at times, during the
!

) pericd of the offenses allegsd in th;s CGmplaznt. in vaslous
Jparts of the country nearly all cf'the underwr;tsrs of autdmobile’
dinsurance i in the United States. At least until approximately

. August 1, 1970, its stcck was cwnsd by appxcximately 170 insuranca
campanies. In carxying out its bus;ness, it operates in all of

'°thc States of the Union and ths District of Colunbia.

Defendant Crawford & COmpany. is a Georgia corporation.

1

.witﬁ its principal office at 131 Pcnca De Leon Avenue, N.E.,
Atlanta, Gscrg;a. :ﬁ is engaged in the-businsssgof, cmong other
things, the adjustmant of sutcmibls insurance claims for approxi~
mately 250 underwriters of autcmobilc insurance in the United
states. 1In carrying out its business. it cpsratcs in cll States

of the Union and the District of golumhxa.

6. Various other psrscés. £firms and corporaticns not
made defendants herein haﬁs combi;ed with and participated as
cc-ccnspirators with the Dafsndac;s in the oifenses charged in

-

this Complaint and have performed acts and made statements in
il

furthsrance thereof. T oo co J . o

' I
7. The acts charged in this Complaint to havs been

done by Defsndants hsxsin wera luthorizsd. ordsrsd or doné by

o A
T
I T




. its officers.-agents, employeas or representatives vwhile activaly

| cngaged in the management of: its ﬁffairs.
. 8. As used harein: _i .

' A. "Automobile Rroﬁerty damage liability insurance”
means insurance against loss arising out of the insured's
legal liakility for damages to_the property of others

- resulting frem the qwner%hip,'maintenance n}-usa of an
autcmobile. ;; . L AN -

B. *“hAutomobile phy;f::ical damage insurance” means
insurance covering damaégs or loss to the autamobile

of the insured resulting from collision, tire, theft

]

+ .

and other perils. ';:
| - €. *Adjustment® menns the process of détezmining
the amount payable by tng.insurer of an insured or
othex claimant under an insurance contract and the
‘rights';nd obiigations incident thereto.

D. “Insured" means-%he'party to whom or on behalf
‘of whom the insurer agreés to pay lorses-undar-yhe

v : o
: insurance contract. '

B

.E. *Insurer* means.;he party to the insurance
Icontract who promises tdﬂpay the losses.

F. 'Adjgster; mﬁanéga person or firm wno repre-
sents the insurer in théﬁadjustmenr and settlement of
claims with insureds or;étner claimants;-:
| G. “Autcmobile matgrial damage* means any damage
to an automocbile reaulti;g from collision, fire or
other perils for which aitomob;la propexty and physicgl

damagae insurance is available.
{

]
' il
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H. “Independent repalr shop™ means & person or
firm engaged principaliy in the hneinees‘of.eperet;
- ing a business for the ;epeir of autemobile material
damage repeir and vho are not affilieted with,
. operated or owned by a trenchzsed autemobile deeler
or underwr;ter of automohile ineurance.‘

Il

I. “Crash parte' meene parts whieh ‘re related

o the structura of the automobile, ‘such ae: but not

- 1imited to, fenders, bumpers and body panels.

J. “Mechanical parts" means parts and other
. )

items which are related to the mechanica) operation -

of the car, such as, but not limited to, spark plugs,

" carburetors and transmissions.

9., Defendants, State Perﬁ, Allstate, Nationwide,

Travelers end Liberty Mutual, underwrite auntomobile property
J)

insurance whxch _provides coverage for property losses arising

f£rom the ownership or use of automcbiles. This coverege is pro-

ﬁr

vided by two types of insurance: ' automobile property damage

iability insurance and automobile physical damage insurancae.

These same Defendants employ theif own adjusters and, on occa-~ .

sion, use firms engaged in the ed:uetment business for the

purpose of adjusting claims underﬁtheir contracts with their

insureds. : . -

Daefendants, General adjestment Bureau, Inc. and

-1 .
Crawford & Company, are firms engaged in the adjustment busi-

ness. They are retained by eutomehiie insurance caompanjes for

R e T T
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charga for any parts which are tis'ad to replace damaged parts on
the automobile, and other chargesi i.ncidenta.l to reatoring damagad
e &

_.vehicles to pre-crash condit.ion. Y

12, Autmohile crash and repai.r parts are manufactured

by autmobile manufa.cturers and others 111 plants located in

- various Stateg of the Unitcd States and shippeq and sold by then - -

l
- to jobhers, wholesalers and dealeru located in \tha District of

Ccalumbia and States other than 1-.he States in whi.ch they are manu~
- factured for resale to 1ndependent repair shopa for sale and use
i.n the repair of damaged automob:.les. '

. Paints and other aquipment used in the repair of the ’
.' automohiles serviced by Plaint:.ffs herein also are shipped in '
intarstate commerce to Plaintiffs a.nd the other members of the

' clau they represent. Further. the automobiles repni.red by
Plnintitts move in interstate cme:ce.

| autmobile 1nsurance is sold by Defendants, St.ate Farm,
.Alltt.ate. Nationwide, Travelers and Liberty Mutual, throughout
_.tha United States and in the District of Columbia by the issuance

of an insurance policy. The autﬁnobile property insurance busi-

ness Ilnvolves & continuous and ind:.visible stream of intercmzsa
|{1

among States’ compoud of collecti‘bns of premiums, payments of
policy obligations and documents and comunications essential
to tha negotiatz.on and executzon of policy contracts and the

‘adjustment and settlement of claims.
. i
13. Baginn:l.ng in or nbout at, least 1967. the precises

-‘dates of which are not now availa 1e to the Plaintiffe, and

cont.inuj.ng up to and including the date of the filing of this
:h‘




. _' Camplaint, the Defendants, co-com'pirators and others, have -
-, engaged in a combination and conspiracy i.n unreasonable
-xestraint of the aforesaid trade i,n commerce in violation of

.- Sactions 1 and 3 of the Shnml.n M:"I:.
LR !

14. Defendants, oo-conspirators and otharl. acted in
k]

concert. tor thc purpose of furthar.i.ng the aforesaid ccnhinatioa

B

lnd conspiracy in vi.ol.ation of Sac*t.i.ms 1 ang \a of the Sherman

Mt hava dona. among othex thi.nga.! the tollwingt\
. A. Coerced and i.ntim:.dated independent repair
'--.-shops to accept their appjraisers' estimates as to the

cost of the x'apairs; i _
B. Coerced and iﬁtit;!ttidated fndspendent repair .
'I-:"shops to give a price dis‘_';:ount on crash and repair -

- parts, and to accept.an ’if:l;adequa_tc mark-up on use d"-. E

.. parter o .

'c.. Pixed and maintained hourly rates to be
] paid independent :epai.r shops:

. D. Fixed and ma:.ntai._ined the time allowance at .
A\ ¥ -
which independent repair:]_qhopa must 4o Defendants’

D e | ] '

E. Fixed and maintained the px.i.ca at which
|!

EERSR - automobile rapairs shall be made;

' : © F. Fixed and maintalned the price which repair
. . t
B lhops shall be paid for c[rash and repair parta used

:I.n the work ‘of Dafsndantal;

. i P
t ! .

G. nngagad in boyco t-.- ot thosa i.ndapendent.

B
B
i
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' accede to Defendants'

- = . i

" estimates of the price 'ofi

involved in the repair of:

1s.

- ni -
-~ ; b

-+, repair shops that will no:t._acceda to their appraisers’

vepairs, give'a reguested

discount on replacement .;I»!a.'rts, waintain the hourly
. - labor rates as set by Defeadants, and who u.r:l.ll not
deté:mir;atio:i of time allowances;

.,“ .
H. netuse to bay juétifia.ble charges necessarily

autmobilu\ and to authoxiz.

- and pay tor neceasary rapai.rs. -'\

Az a di.ract result of the illega.l acts and vicla-

I |'

tions of Sections 1 and 3 of the siheman Act alleqed hexein.

g : ";ouawing sffectst

i bﬂycottll

:"‘- C.

"""'___Plai.nt.iffs and other members of the

. i

nohi.la material damage _:.-epai.r busineas:

class have suffered the”

'if‘
COmpeti.tion has been luppressad :I.n the aut.o-

-

B.’ Great monetary 1qsses have been suffered -

- Ill

"

b

because of the aforesaid, c}oarcion. intimidation and

y

1

Canetition has heen restxained in tha.auto—

mobile material damage repa:.r business in that

g

Plaintiffe and members of i
K

F.
boycot.ted and have been cu

share of auvtomobile mater;!.

D. Prices charged hy'

have been subjected to coll

of profits and revenues to

1 ip

members of -thc class h'"j'T , e

RS S

l

‘the class who have not
i

' ncccded to the i.nti.midatiorm and coarcion hava been

at off from a substantial
|l

al damage repair business:
’independent repair shops

1ecti.ve control and super=

\rision by Defendants and cP-conspi.xntor- causing loss

the P:Laintuf- and othar

e 1
A b At s b r.-.- - rov, s  pon
n H

.'_'| Y
.
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.' ) . . i
E. Prices for the repair of mtmobiiaa have

_‘| . .
been f.uccd. utabl.i-had a.nd ma!.ntained at lrt:lfi.ci.a.l

16. BAs. a direct result nf t.he act.i.ons herein alleged,

- laintiffs and the namherl ot theI class thoy :ap:uent have boan

S injurad in their property and busi.nan i.n an anount which is

. amounts, B 4 . - : SR SO

pz‘uantly undeterminad. L ‘ ' \ 3
- ! L T ;
'WHEREFORE, rlaintif.fs p:lia.y tha.ts C N | :
e
a. Defendants be a.djudged to have v.tohtod SGctions 1 ;
.and 3 of the Sherman Act; ?lf e
b. Judgment be entered $or Plaintiffs and the class -
; b they repxesant-againnt'nefandanfs;ifor ﬂ'u:aefold the actual amount
"‘-{"‘-of damages sustained by them tha.tl‘hava rasulted in violntions
. alleqad herein, together with th-iﬂcoat of thi.- luit. i.nclud.i.ng
',. . I - o
RASCRLAE :euonabh nttorney'l foe;’ |
" ¢ Defendanta he anJoined £rom mgaging in the unlawful
oonduct. alleged in the Cclnplaint,s“ . - -_I: E . |
d. Plaintiffg may have such othex and turthor relief
'I. ‘ . -
ns thi- Court may deam just md proper, = ' L
[I . - . i
Dat.od: !'chmry 9, 1972 _ : .
: R l, JERRY 8. COHEN
. I,é'i‘r’f“l HERBERT /E./ MILSTEIN
- 4 .*-fE._ Micuaer p!{ HAUSFELD -
2 QF: 1776 K street, N.W.
' 3 ; washington,*D. €. 20006
r ' ‘it 293=-7110 :
. , 'ihi M-.tornoys tor Plnintitfl
T R P ' : '
;. OF COUNSEL: Nt
ce Al LI v
1700 Market atxeet : ' o
Ph:l.udelphh. Pannlrlvnnh 19103 'i _ BEERAER
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