770 ILCS 45/)

Labor and Storage Lien Act

(770 ILCS 45/0.01)

Sec. 0.01. Short title. This Act may be cited as the Labor and
St orage Lien Act.
(Source: P.A 86-1324.)

(770 ILCs 45/1)

Sec. 1. Every person, firmor corporation who has expended [ abor
skill or materials upon any chattel, or has furnished storage for said
chattel, at the request of its owner, reputed owner, or authorized agent
of the owner, or |awful possessor thereof, shall have a lien wupon such
chattel beginning on the date of the comrencenent of such expenditure of
| abor, skill and materials or of such storage for the contract price for
all such expenditure of Ilabor, skill or materials, or for all such
storage, or in the absence of such contract price, for the reasonable
worth of such expenditure of labor, skill and materials, or of such
storage, for a period of one year fromand after the conpletion of such
expendi t ure of | abor, skill or materials, or of such storage,
notw t hstandi ng the fact that the possession of such chattel has been
surrendered to the owner, or |awful possessor thereof.

(Source: Laws 1921, p. 508.)

(770 ILCs 45/2)

Sec. 2. Such lien shall cease at the expiration of 60 days from the
date of the delivery of such chattel to the owner thereof, or his duly
aut hori zed agent, unless the lien claimant shall within 60 days, file in

the office of the recorder of the county in which the Iabor, skill and
materials were expended on such chattel, or storage furnished for such
chattel, a lien notice, which notice shall state the nanme of the

claimant, the name of the owner or reputed owner, a description of the
chattel, sufficient for identification, wupon which the claimnt has
expended | abor, skill and material, or has furnished storage, the anpunt
for which the lien is clained, and the date upon which such expenditure
or storage was conpl eted, which notice shall be verified by the oath of
the claimant, or by sone one in his behalf, having personal know edge of
the facts, and may be in substantially the following form

Cainmant, v. .... Defendant.

Notice is hereby given that .... clains a lien wupon ....(describe
the property) for, and on account of labor, skill, and materials
expended upon, and storage furnished for the ....(property); that the
nane of the owner or reputed owner, is .... that the said | abor, skil
and materials were expended, or storage furnished upon the said property
between the .... day of ...., and the .... day of ...., and the
rendition of the labor, skill and materials so expended, or storage
furni shed by the clai mant above named was conpleted on the .... day of
....; that 60 days have not elapsed since that tinme; that the anount
cl ai mant demands for said |abor, skill and materials so expended, or
storage furnished, is $....; that no part thereof has been paid except



$....; and that there is now due and renmaining unpaid thereon, after
deducting all just credits and offsets, the sumof $...., in which
anmount he clains a lien upon said property.

(Signed)....(C aimant).

Address of daimant .....

State of Illinois,
County of

l,...., being first duly sworn, on oath say that I am.... naned
the foregoing claim that | have heard the same read, and know the

contents thereof, and believe the same to be true.
Subscri bed and sworn to before me this .... day of .....
(Source: P.A 83-358.)

(770 ILCs 45/3)

Sec. 3. Upon presentation of such notice to the recorder of any
county, it shall be the duty of the recorder to file the same in his
office and to index the same in a book to be kept by him for that
purpose and called "index of |iens upon chattels”. The recorder shal
be entitled to charge and receive fromthe person filing such a notice
of lien a fee of $12 for the first 4 pages thereof, plus $1 for each
addi tional page thereof, plus $1 for each additional document nunber
therein noted.

(Source: P.A 86-1353.)

(770 I LCs 45/ 4)

Sec. 4. The lien created by this Act shall be subject to the lien of
any bona fide security interest as defined in the Uniform Conmercial
Code wupon the sanme chattel recorded prior to the commencenent of any
lien herein created, but the lien herein created shall be in addition
to, and shall not exclude, any |lien now existing at comon |aw, and any
lien existing by virtue of "An Act concerning liens for |abor, services,
skill, or materials expended upon chattels," filed July 24, 1941.
(Source: Laws 1965, p. 742.)

(770 ILCS 45/5)

Sec. 5. Any lien provided for in this Act my be released and
di scharged by the lien claimant, or his agent, filing with the recorder
of deeds a satisfaction piece, which shall be acknowl edged in the sanme
manner as provided by |law for the acknow edgnent of deeds, which shal
al so be indexed in the "index of |iens upon chattels"”. The owner of the
chattel may also file with the recorder any witten docunent which woul d
show or tend to show the non-existence, satisfaction, or termnation of
such lien which witten docunent shall also be indexed in the "index of
[ien upon chattel s".

The fee for filing any docunent under the provisions of this Section
shall be $12 for the first 4 pages thereof, plus $1 for each additiona
page thereof, plus $1 for each additional document nunber therein noted
and the fee for furnishing a certified copy of any docunent filed with
the recorder of deeds under the provisions of this Act shall be the sane
fee received by him for furnishing certified copies of recorded
instruments.

A fee of $12 for the first 4 pages thereof, plus $1 for each



addi tional page thereof, plus $1 for each additional document nunber
therein noted shall be paid to the Recorder for filing a satisfaction of
j udgnment menor andum

(Source: P.A 86-1353.)

(770 ILCs 45/6)

Sec. 6. Liens provided for in this Act my be foreclosed by an
action in the circuit court of any county in the State of Illinois, or
they may be foreclosed by adverti senent and sale of the chattel, subject
to the lien, in the following manner: That the person, or claimnt,
desiring to foreclose such lien by advertisenment and sale, shall deliver
to the sheriff of the county in which such chattel is then situated, a
certified copy of the notice of lien duly certified to by the recorder
of deeds where the sanme was filed, with the request endorsed thereon
signed by the claimant, or his or her attorney, for the foreclosure of
the lien. Thereupon the sheriff, upon the claimnt giving to himor her
a bond as in cases of replevin, shall take the property described in the
notice of Ilien into his or her possession, and for such purpose shal
have power to enter any building, garage or other inclosure where the
same nmay be stored or held, in the same manner as provided by | aw under
an order for replevin, and shall at the time of such taking, deliver to
the person having possession of such chattel, if such chattel is found
in the possession of any person, and mail postage prepaid to the owner
or reputed owner and to any nortgagee or his or her assignee if known,
having a duly recorded or filed wunpaid chattel nortgage or security
interest wupon the <chattel described in such lien, a copy of the lien
notice, certified to by the lien claimant or his or her attorney,
together with an itemzed bill of particulars of the lien claimnt's
demand, also certified to by such lien claimant or his attorneys; the
person or persons claimng to own or to have an interest in the
property, may at any tine within 10 days after such service and nailing
of notice herein provided for, deliver to the sheriff a witten and
verified denial of any allegation contained in the lien notice or bil
of particulars, and if such denial or any allegation of paynent on the
part of any such person, or persons, be so nade and served upon the
officer then in possession of the chattel, such officer shall then and
in such case retain the possession of the personal property, subject
only to the order or orders of the Circuit Court having jurisdiction of
the parties, or the subject matter, in a foreclosure action to be
prosecuted by such lien claimant, which foreclosure action shall be
filed and prosecuted within an additional period of 10 days from the
time of service upon such officer of such denial or allegation of
paynment. In such case, if the lien claimant shall fail to commence and
prosecute such foreclosure action wthin such period of 10 days, the
sheriff shall release the personal property fromsuch levy and deliver
the same to the person or persons having, or claimng, an interest

therein. |f such action be commenced within that period of 10 days, the
sheriff shall retain the property in his or her possession subject to
the final judgment of the court in such action. |[If the person claimng

to own the personal property, or to have an interest therein, or someone
in his or her behalf, shall not, within the period of 10 days herein
provided for, make a witten denial of any allegation contained in the
lien notice or bill of particulars, or allege full or partial paynment of
the sum demanded by lien claimant, the sheriff shall advertise the
property for sale in the manner provided by |aw for the sale of persona
property in the enforcenent of a noney judgnent, for a period of not
| ess than 10 days, and after giving such notice of sale, shall sell such



chattel at public auction to the highest bidder for cash, to satisfy

such lien, accrued interest, costs of seizure and filing and recording
such lien and certified copies thereof, and storage; and the proceeds
derived from such sale shall be applied to the paynent of costs as
herei n provi ded, and the anount of such lien and accrued interest in the
order naned, and the overplus, if any there be, shall be paid to the
owner of such chattel; provided, that any person claimng to own or to
have an interest in the personal property, shall, after naking such
denial of any material allegation in the lien notice or bill of
particul ars, or alleging paynent in whole or in part of the Ilien

clai med, nake, execute and cause to be delivered to the sheriff then
havi ng the possession of such chattel, a good and sufficient undertaking
executed by one or nore sufficient sureties in the sumof not less than
$100. 00, and equal to double the amount of the lien clainmed, undertaking
to redeliver such chattel in like order and condition as it was when
sei zed, to the sheriff upon demand of such officer in the enforcenent of
a judgnent, or in lieu thereof to pay to the lien claimnt any judgnent
which such lien claimant, or his or her personal representative or
assigns may recover against the defendant, or defendants, in any
forecl osure action that nay be brought to foreclose such lien within the
period above nentioned, and further <conditioned in the bond, any
attorney of the court, shall thereby be authorized irrevocably to appear
for the principal or surety, jointly or severally at any time
thereafter, and enter the appearance of the principal or surety in any
foreclosure action relating to the property then pending or thereafter
to be comenced, w thout process, as a party defendant, then the sheriff
shal | deliver the personal property to the person, or persons, executing
t he undert aki ng. The sheriff shall pass upon the sufficiency of such
undertaki ng and the sureties thereon; providing, that the circuit court
having jurisdiction in any foreclosure action shall at the tine of
entering judgnent of foreclosure, enter an alternative judgnent
directing the principal and surety to forthwith surrender the chattel to
the sheriff to be dealt wth in accordance wth the terns of the
judgment or in lieu thereof, to pay to the lien claimnt the anount of
t he judgnent; and provided further, that the judgnment shall thereupon be
entered against the principal and surety; provided, further, that any
defendant may, in lieu of the bond of surety above provided for, deposit
with the sheriff a sum of nobney equal to the amount of claimant's lien,
together with an additional sum of $50, the nobneys to be held in |ieu of
such bond and from whi ch suns claimant's judgnent nay be paid.

(Source: P.A 83-1362.)

(770 1LCS 45/7)

Sec. 7. In all cases where suit is brought in the Crcuit Court of
any county in the State of Illinois for the purpose of foreclosing the
lien herein provided, the court shall, upon entering judgnment for the

plaintiff, allowas a part of the costs in the suit all noneys paid, if
any, for the forecl osure by advertisenment and sale of the chattel wunder
section 6 of this Act, together with the costs of filing and recording
such lien and certified copies thereof.

(Source: P.A. 79-1358.)

(770 ILCs 45/8)

Sec. 8. The invalidity of any section or sections of this Act shal
not affect the validity of the remainder of this Act. If for any reason
section 6 of this Act shall be held to be invalid, the liens provided
for in this Act may be foreclosed in the Grcuit Court of any county in



the State of Illinois having jurisdiction of the persons or the subject
matter.
(Source: P.A 83-345.)



